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4 1(B)(1) MEETING —PRINCIPLES APPLICABLE TO MEETING OF PARTY
CAUCUS WHOSE MEMBERS WOULD CREATE A QUORUM OF
COUNTY DELEGATION

*Topic numbers and headings correspond to those inhé Opinions Index (2014 edition) at
https://www.oag.state.md.us/Opengov/Openmeeting€&l®M opical _Index.pdf

June 23, 2016

Re: Prince George’s County House Delegation
Craig O’Donnell,Complainant

Complainant Craig O’'Donnell alleges that the Reil@eorge’s County
House Delegation violated the Open Meetings Advianch 25, 2016, when
a quorum of its members attended a Prince Geori@eisity Democratic
Caucus meeting that was not open to the publicoAthe members of the
Delegation are members of the Caucus, which isupaiblic body subject to
the Act, and all of the members of the Caucus ambers of the Delegation.

Complainant asserts that the delegates conducteDédlegation’s business
at the Caucus meeting.

The Delegation, by its attorney, responds thatas wreated by the
Rules of the House of Delegates as a select corerfiti the sole purpose
of reviewing local bills affecting Prince GeorgeZounty. The response
“acknowledges that had [the Delegation] discusskda bill referred to it,
under the [Act], a meeting of the Delegation waduwdre occurred that should
be open even if the meeting was designated as @u€aneeting.” However,
the response states, the delegates did not adttreakbills” on March 25;
instead, they discussed two pieces of hospitakleon that the General
Assembly had not categorized as “local” and had mdérred to the
Delegation. The response identifies those billSasate Bill 12, cross-filed
as House Bill 1121, and Senate Bill 707, cross#éde House Bill 1350. The
response further states that the Caucus’s chaida@ over the meeting, and
the Delegation’s chair did not attend it.

The Act applies when a “public body,” as definediwy Act, “meets,”
as defined by the Act. At issue here is whetherlarch 25 gathering was
a “meeting” of the Delegation under the Act.
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A public body “meets” when a quorum of its membevgavenes “to
consider or transact public business.” § 3-101(d).public body does not
“meet” when a quorum of its members are togetheranather entity’s
business and do not use the occasion to discuspublc body’s own
business.See Open Meetings Act Manual Chapter 1, 8 B (2), (3)
(summarizing our opinions on meetings held at agroéimtity’s event). The
precise question before us, therefore, is whethgu@um of the select
committee’s members conducted the select comnsttbasiness at the
Caucus meeting.

To answer that question, we look to the House Rialesiformation
on what business lies within the purview of a cgutglegation in its capacity
as a select committée. Two Rules are relevant. First, House Rule 19
provides: “As bills and resolutions are referrecitoounty Delegation . . .,
that body shall be a select committee.” Marylandusto Rules, Regular
Session, 2016. Next, House Rule 33 defines tHks ‘@md resolutions” that
are to be referred to a county delegation sittgg aelect committee: “those
of a strictly local nature or amending a partic@ade of Public Local Laws,
and not having statewide implications. . . .” Tlés discussed at the March
25 gathering do not meet these criteria. SenatelBiHouse Bill 1121 and
Senate Bill 707/House Bill 1350 (now enacted as pf#ra420) are not
designated as local laws, do not amend the Coéwilolic Local Laws, and
are not restricted in their application to facggiin Prince George’s County.
The delegates thus did not discuss the public kssinof the select
committee.

We are aware that House Bill 1018, a local biltp®ing to hospitals
in Prince George’s County, had been introducedezan the session, had
been addressed by the select committee on seve@asions, and addressed
some of the same subjects as those addressedhitishitbat were discussed
on March 25. And, the distinction between a “ldea” and a Statewide law
on the same subject might seem like a nicety, eslpewhen, as happened

1 Statutory citations are to the General Provisiongicke of the Maryland
Annotated Code (2014, with 2015 supp.).

2 The creation by rule of a legislative committeeddimited purpose is not unique
to county delegations; as explaineddvara v. Baltimore News Am. Div., 292 Md.
543 (1982), the Rules of both houses of the Gerngsaémbly also require the
creation of joint conference committees for thepmse of resolving differences in
bills passed by eachld. at 550see also, e.g., House Rule 21. A committee created
by rule for such an express purpose is a “publitybsubject to the Actld. As
explained in 8@pinions of the Attorney General 53 (1995), the rules that recognize
county delegations as select committees expifeeadnd of each session. The 2016
Session has ended, as has the life of this cowatégdtion as a select committee.
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here, a caucus that consists of the entire calglggation meets at the hour
usually appointed for public meetings of the setechmittee. Nonetheless,
the county delegations, when formed and conversngebect committees of
the House, have only the functions that the HouskefRassign to them.
Because the bills that the Caucus members discuss@tirch 25 did not
fall within the public business assigned to thesetommittee, the gathering
was not a meeting of the select committee.

In conclusion, the March 25 meeting of the Prin@ofge’s County
Democratic Caucus was not a “meeting,” as defineithé Act, of the Prince
George’s County House Delegation in its capacitg aglect committee of
the House, because the Caucus was not conducendlegation’s own
business under applicable House Rules. The Act¢fitvee did not apply to
that occasion.
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